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453 ¥7 \ 
UNITED STATES CIRCUIY COURT, 
SOUTHER DISTRICT OF OHIO, 
THOMAS A RENISOW, ) 
Plaintiff, ) 
) 
VSs ) E_EQUy. 
) 
JAS L. ADEM, ) | 
Defendant. ) 


Thomas A. Edison, a citizen and res- 
ident of the State of New Jersey, brings this his bill of 
complaint against James L. Andem, a citizen and resident of 
the Southern District of the State of Ohio; and thereupon 


Your Orator comlains and says: 


: Te That your Orator is an inventor by profession 
and is engaged in the manufacture and sale of various articles 
invented and patented by him, and in the manufacture and sale 
of various commercial articles by the use of machinery and 
methods invented and patented py him; that there has been 


issued to him by the United States, letters patents for more 


than four hundred inventions; and that more than one hundred 





patents for his inveutions have been taken out by him in the 
other countries of the world; that some of the best know in- 
ventions of Your Oretor are the modern dynamo electric mi- 


chine, the incandescent electric lamp, the carbon telephone 





pan ~ talerrs 


the fluoroscope, tne 





kinetescope, the magnetic concentration of ore, the mimeo- 
graph, phonoplex and the phonograph; there being many others 


of minor importance; that Your Orator's inventions relate to 


almost every branch of electrical and mechanical art; that | 
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i | 
| vonr Orator maintains at Orange in the State of New Jersey, i 


and thoroughly equipped laboratory in which are en. 





Ft ployed over seventy-five men; that Your Orator also main- 
tains,a factory in Orange, New Jersey in which Your Orator 
manufactures various articles for sale, employing for that 
purpose, over seventy-five men; that Your Oretor carries on con 
tinually in said laboratory extensive experiments looking tu- 

ward the improvement and develooment of inventions already 


made by Your Orator and in the discovery of new and useful 


improvements in the dynamic, electrical and mechanical arts. 


PR PY SS ee Ee 


.s II. That it has been and continues to be Your Or- 


ator's custom in regard to his said inventions sometimen to j 
dispose of them to other individuals or corporations, sour 
times to transfer them to corporations organized by Your 

Orator for that purpose, and owned or controlled wholly or t+ 

| part by Your Orator; and sometimes to retain them and perso - 

| ally menufacture and sell the invented articles or (where the 


| invention consists of a means of method of manufacturing), to 


| 
| 
| 
| 
| | 
use the invention in manufacturing commercial articles to be 
sold by Your Orator to the public; that among the articles 30 
manufactured and sold by Your Orator are electro-medical 
‘ apparatus; primary batteries; projecting kinetoscopes an 
| films therefor; X Ray apparatus; phonophlex systen of telegron 
phy; electric fan motor outfits and other electrical devices; 
that said articles are manufactured by Your Orator at Your 


! orator's said factory, and are sold by Your Orator; that Your 


i Orator carries on the business of manufacturing and selling 
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said articles under the trade name "Edison Manufacturing 













































































(a machine for recording and producing sound, invente 


<5- $ 


tcopany," and maintains in the City of NewYork a store under i 
t trade nazie. 
, Tit. That Your Orator is well known throughout 
toe business and scientific world; and, on account of Your 
rator's numerous inventions and Your Orutor's reputation t- 
the business and scientific world, the use of Your Oratyr's 
nie in connection with any invention or manufacture! ar- 
ticle greatly enhances the value of that invention or article 
in the public mind; that therefore, it is of the greatest 
importance to Your Orator and necessary for the continue! 
success of Your Oretor's business as an inventor, and as a 
manufacturer and seller of articles invented by Your Orator 
and of articles made by machinery or methods invented hy ¥ ur 
Orator, that no articles, not invented by Your Oritor nor 
made by machinery or methods invented by Your Orator, should 
be sold to the public under the representation that they were 
so invented or made; and that no individual or corporation 
should untruthfully represent themselves to the public as | 
being connected with Your Orator, or with Your Orator's said 
business, when no such connection exists; and that no person | 
or corporation engaged in selling articles not invented ner 
made by Your Orator should represent to the public thu’ . 
sell Your Orator's inventions or manufactures, 
Iv. That Your Orator has taken out in the United 


States over forty patents for improvements in the phonograpey 


ted by 


Your Orator), many of which patents are owned or controlics 


ny, & corporation organized 





by the National Phonograph Cor 











ey 


snuer the lews of the State of New Jersey, in which corpora- 


«ton Your Orator is a large stockholder; that the right to 





SO as 


pe manufacture phonographs under the said patents granted to r 
Your Orator, belongs to the Edison Phonograph Works, a cor- 
por tion of the State of New Jersey, in which Your Orator 


is also a large stockholder; that all phonorraphs lawfully 


| sold or used in the United States are manufactured by the 





said Edison Phonograph Works and sold by the said National i 


Phonograph Company to the public. | 





Vv. That besides the phonograph aforesaid invented 


a 


by Your Orator, other machines for recording and’ producing 


sound are wanufactured and sold in the United States, a1 0% 
. | which are inferior tc the phonograph, but are sold in cos 
petition with it; that one of the machines of this character 


| manufactured and sold in competition with the phonograph t+ 





the "G@raphophone," manufactured py the American Graphor':s> | 





Company and sold by the Columbia Phonograph Comp 


general appearance of method of operation of the graphos? 


: are quite similar to that of the phonograph, and that the 
said similarity is sufficient easily to deceive such of ‘© 
r public as are not thoroughly familiar with the mochine 
. to make them believe a graphophone to be a phonerts Me 
| VI. That the said James L. Andem is now enns © 
in the City of Cincinnati, in the State of Ohio and in thé 
. fe Are 


circuit at a store on the corner of Race Street and t 


cade in said City, under the name "Edison Phonograpa Con 















































supplies 


pany," in the business of selling graphophones ani 








ee ee 





; and on the side of the building has a sign in large letters 






































whieh said grephophones and supplies therefor 


toerafors 
are not manufactured by the Edison Phonograph Works, nor sold 
by the National Phonograph Company, and Your Orator is not in 
any way interested in and has no connection with their sale 
or manufacture. That the said James L. Andem upon the front 
of said store displays a sign in large letters "Edison Phon- 
ograph Co.," and in the window of said store in the front, 
end also in the window at the side of said store the sign 
"the Edison Phonography Co., Sole Licensees Under The Patents 
of Th@s. A. Edison in the State of Ohio." And in the front 
of the store also has a large sign extending out over the 


side-walk, having on it in large letters the word "EDISON'S," 


"®he Edison Phonograph Co., Successors to the Ohio Phonograph 





Co., Sole Licensees under the Patents of Thos. A. Edison 


in the State of Ohio." | 


That the said James L. Andem also uses for his bus- 
iness letter-heads and bill-heads having on them the words 
"Edison Phonograph Co.," and also uses the same words on ad- 
vertising matter distributed by him; and Your Orator has an- | 
nexed to this Bill of Complaint one of the letter-heads and | 
one of the bill-heads afa-esaid, marked "Exhibits Mos, 1 and 
2" respectively and maxe the same a part of this Bill. 

That in the window of said store are displayed promi- 
nently graphophones and supplies therefor; that the grapho- 
phones and supplies therefor so displayed and which the said | 
James L. Andem sells to the public, are not manufactured by 


Your Orater nor by any of the companies in which your Orator 
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ches mein tinct 
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is interested, but are manufectured by the American Grapho- 
phone Company ani sold by the Columbia Graphophone Company; 
that Your Orator is not in any way interested or connected 
with either the said qmerican Graphophone Company or the said 
Columbia Phonograph Company. That by means of the use of the 
names "Edison" and "Edison Phonograph Co." in connection with 
his said business, said James L. Andem deceives the public 

and induces them to believe that Your Orator is in some way 
connected with the said business, and that the graphophones 
and supplies therefor displayed and sold by him were manufac- 
tured by Your Orator or by corporations with, which Your Ora- 
tor is connected, all of which tends to injure Your Orator's 
business reputation and Your Orator's reputation as an invent-| 
or. 

VII. That Your Orator has never, in any way author- 
ized or encouraged the use of said name "Rdison's,% or mone 
Edison Phonograph Co.," by the said Janes L. Andem, in con= 
nection with his said business or otherwise. 

In tender consideration whereof, and forasmuch as 
Your Orator is remediless in and by the strict rules of law cah 
find relief only in this Court; to the end, 

1. Phat the said James L. Andem may’ true, full 
and perfect answer make to the premises without oath, answer 
under oath being specially waived, 

2. That the said defendant, James L. Andem, may be 

Yom 
restrained from using the,"Edison Phonograph Co." and 
"Edison's" in connection with the said business carried on 


by him, and from using Your Orator's name or any part there- 
















































































said business, and from h Sulsyy 

himself out in any way as being connected in business with 
Your Orator,and that @ provisional or preliminary injune- 

tion may be issued restraining said defendant as aforesald 
during the pendency of this suit; 

3. That the said defendant may be decreed to ace | 
count for and pay over to Your Orator the income and vrofits 
thus unlawfully derived by him from the unlawful use of 
Your Orator’s name as aforesaid and also the damages Your 
Oretor has sustained by reason of such unkawful acts of said | 
defendant; and , 

4. That Your Orator may have such further and other | 
relief as the necessity of the case shall require and shall 
be agreeable to equity and good conscience. 

5. May it please Yéur Honor, the premises consid- 
ered, to grant to Your Orator a Writ or Writs of Injunction, 
issued out of and under the Seal of this Honorable Court, 
restraining said defendant, James L. Andem, as above prayed 
for, and also 2 provisional or preliminary injunction res- 

raining said defendant, James L. Andem, as prayed for during 
the pendency of this suit, and 

Also, a Writ of Subpoena of the United states of 
America to be directed to the said defendant, James L. An- 
dem, issued out of and under the Seal of this Court, command= | 
ing the said defendant at a certain day under a certain pen- 
alty therein to be expressed to be and appear before this 
Honcrable Court, to answer this Bill of Complaint, to stand 


to and abide by and perform such order of the Court in the 
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remises as to this Court shall seem meet, and giao) » 
e 


agreeable to equity and good conscience. And Your or..t 
ator 


as in duty bound will ever pray, &c. 
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The Edison Phonograph Co. 
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, State of New arse. 
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true to 





Ey profession I a a 





and am engaged in the : of manufacturing a 





various articles inyentad & 





patented by me, a: 
| selling various commercicl crticles mafactured by means of 


tlachinery and methods invented and patented by me. I hove | 
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i aken out more than four hundred vatents of the Mmited States | 
for my inventions, end mere than one hundred patents for then 
a ‘6 Some of tuy test “e1owm | 
; machine, seent | 
if 
utter, quadmmle | 
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ily inventions | 
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purpese over seve I carry on Sinuously 
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extensive experiments leoking tovard the improvenent ant 
development of inventions already made by me, 2.7 seovery | 
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: immortance 
necessary for the continued success of ..y basiness as an = 
| dmventor and es a maouft.cturer and seller of ny inventions, 
‘ 
to preserve ene reputation which I now have and to prevent an; 
} 
i? | injury to it. rm aug articles not invented or manufactured 
by me are sold to the public as hein; my inventions or of 
| fh mufacture, to injure ny reputation 68 an 
} inventor and as 4 fiemage my said business, | 
. | | 


e of my name in 
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any interest in the mawmfecture or sale of either of these two 





pY@wophone differs from * 


in one function, viz; 





mM. Account 





it would be 





ite easy for a person not 
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by me through the 





unauthorized 





wee of 





Ys cormlalnin:: 





8 heave made pure 





porations, using; usiness title, expecting to 


yer 


articles of my invention or manufacture but have either 
not fFeceived the articles paid for, or have received other an? 


inferior articles instead of those ordered, As my nane was 





used in connection with the business they assumed that I was 


connected with it and hence responsible. it was this srowine 





business and business reputation, +o 
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of November, A. D. : 
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STATE OF OHIO, ) 
) ss. 
HAMILTON COUNTY, ) 
charies Noyes, being duly sworn ac-~ 
cording to law upon his oath, says;I am a resident of Cin- 
cinnati and am in the employ of Ilsen & Co., Music Dealers, 

in Cincinnati. I formerly was in the employ of dames L. 
Andem, doing business under the name of The Ohio Phonograph 
Company, and am familiar with his business. I know that he 
has been doing business under that name in Cincinnati since 
May, 1897. Among other goods he sells Graphophones and sup- 
plies therefor. I have examined the store occupied by 
him on the corner of Race Street and Arcade in Cincinnati. 

On the front of said store is displayed a sign in large let- 
ters, "Edison Phonograph Co." On the side of the store is 
the sign "The Edison Phonograph Co., Successors to the Ohio 
Phonograph Co., sole licensees under the pate:ts of Th@s. * 
A. Edison in the State of Ohio." In the window in the 
front of the store and in the window at the side are two 
similar glass signs, on which is printed "She Edison Phono- 
graph Co., sole licensees under the patents of Thos. A. Fd- 
ison in the State of Ohio." In the front of the store 
there is a large sign extending out over the side-vwalk, 


having on it in 1 





2 letters the word "EDISON'S." 

The letter-head annexed to the foregoing bill end 
marked "Exhibit 1" is cut from a letter received by me fron 
the said Andem. The bill-head annexed to the foregoing 


bill and marked "Exhibit 2" is cut from a bill sent to Ilsen 





Lal 
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& Co. by the said Andem. ; . 


He 4, 


Sworn and subscribed to before me this 


of November, 1899., at Cincinnati. 


WZ vA ketuuccl! : 
NOTARY PUBLIC. 


J f dun 7) bn," Momwsibus, 
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No. 5287, United Stetes cirsuit Court in an: 


roy 


for ths Southern District of Ohio, 
Western Division. 
Thomas 4. Hdison, 
Complainant, 
-Va- ANSWER, and 


Janes L. Andem, CROSS-PHTITION. 


wee ve See Hw 


Defendant. 


The af endant for answer to the viil of the complainant 
admits that he is a citizen and resigent of tho stata of Bhio, 


but as to whethor complainait is a citizen ana resident of tho 


state of New Jersey, this defendant hus no knowle3ge othor than 


|as contained in said iil. 


1 That as to whethor complainant is m gaged in the 
ee ure w 4 sale of various articles invented and patented 
py him, and in the manufadure ans salo of various commercial 
artic les -y the use of the machinery anda methods invented and 
\patexitea by him, or whether he has letters\reee nt for nore than 

' 400 inventions, and whether complainant sarriecd on ontinually 
in his laboratory extensive experiment for tho huprov ement 
am develovuent of such inventions ani employs large musbers 


of laborers, this defendant does not know and has no knowleage 





‘ of exsept vy said bill, andi therefore dan ist proof of 
ye 
‘tthe sane 1f they be material in this controversy. | 


20 That whrther it is the custom of the complainant 


to transfer or sell his said inventions and patents to scorpore- 


tions «nad indiviaucis defm dant is not infoxmed save oy said 


bill of complaint ang aeuards stria roof, except that defen 


Raymond R. Wile 


dant avers that com: 





ll to the North Americ 





ws 


y 
i aig 
| SR ae 
| Phonograzh Company, a corroration orgwmizea under tho lays 
| of tho state of New Jersey, all of his inventions ani patents 


relating vo yhonographs as set forth in letters pateat of the 


| 
| United States, mumibered as follows! 200,521; 201,700; 217,554; 
| 227,672; 382,414; BIB2yeia 382,415; £82,416; 582,417; 582,413; 
882,410; S82,462, 66,2874 respestivaly, as well as all othor 
inventions of tho said compluinant which am or may be ombodied 
| in or applicable to phonograths, 
i That said North Auerioan Phonograph Comeany, after hav= 
» \ ing purchases said patents relating to the vhonograzh, did, on | 
| the vth say of January, 1889 assign and sell to the Chio | 
Phonograyh Company, a corporation under the laws of Ohio, all | 
j the rights under said patents for the state of oni, and by a 
subsequent contract wth the said Ohio Phonograph Company ex= 
tonded vho period for the use of said rights up to and includ- 
ing the 26th dey of March, 1905, That this defendant pire 
chasea of the reseivor of the Chio Phonograth Company, who 
was aprointed in cause No, 109,552, Mishaei GC. Heintz vs. the 


Bhio Phonograph Company, Camon Pleas Court, Hanilton County, 


8 was the contract 





] 
| 
‘ Ohio, ali of the rights and privileges of the said the Chio 
Phonogravh Company, insludea in which s 
and assigsmient of the rights under said yatents for the state 
§ of Ohio as aforesaid, und his defendant is now the owner of 
said rimts as «foresnida, 

- Se Mat as to complainant's reputation in the busil- 

ness and scientific worla other than his personal ouisiness 


" relations and associations with this defendant, this defendent 


4g not atvised ané informed other than as sontained in the bill 


of complainant and thereforo demands strict proof of the sane. 
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pefmdent denies thet he has ever represented hinself | 





te tho public a6 be 


with complainait in busines, 





exsept through and by reason of the assignuent and contract as 
} aforosaid, which said assismuent of said retents xr ehts for 
tha state of Onio is recorded in the Transfer of Patents in 
thn patont Cifice of the Unites Gtates in Book 5-48, piso we, 
upon the PpnA cay of lay, 1603, 
4. Defeneant denies th at the patents rolating to 
the vhonograzh are owned or controlicd by the Nation:l Phono} ed 
gravh Coupany of New Jersey so far as the rights and privilogpe 
ana lisense to use, sell and lease said patents aro onsormd, 
for the state of Chio. On the ontrary this defendant sis 
that he is the owner of 411 sais patents and rights thereunder, 
ana all privileges of such yvatents eubodied in or appliosbie 
to phonographs thereunder for tho state of Onio, under and Ly 
'e virtue of said contract md assigmient aforesaid, ana thet 
said rights do not conclude wid eed until the Péth day of 
Maren, 1903. 
5. Defai dant says thet he i. aware that there are 
othor machines than the rhonograrh, f w cording an¢ repro- 
. duct ng sound, which are manufactured and o1d in tho Unitod 
States, vit whether such machites are inferior to thn phen 


grarh, and shethor th oir general appoarance & 2 eho ie 
ation are similar to that of the yhonograzh, und thothor *he 
muolio xe unable to distinguish votween the aiffernt sy, 
of talking-machires, are matters that defendant doen not rose 
ang therefore donics the same am domanis strict yroof ts oroot 


if the sano be material to the issues in his sont wmvorsye 


tho 


6. Defendant atuits that he is now engaged in 






siecnesairacaaten- tent 


egies 








neem hae it 


Pearman eeeeE ee? 





Sala es 





city of Cincinnati, state of Ohio at the corner or Rase atruet 
ant éroade, in the business of selling Edison Phonozraths an 


euppitos therefor, and has sisns displayea as allogda in vara 


Gof saa vill, ana thet defeniant also, whenevor 





thera 


des deanna for the same, deals in ta lking-machines callog 
eraphnornouess and supplies therefor. But defendant dm ies 


that vy means of the use of the 





@i@ "Hdlson Phonosrach Company® 
of "Eaison rhonograths" or the nane "Edigwn" that he aese ives 
the yrblic and induces thom, or int@ids to induce thom to be- 
lievo taat this defendant oe way comme ctea in busiwss 

with the complainant herein, 


But tis defendant avers and says that he is the ovner 


by rurchase from the receiver of the Ohio Phonograrh many 


of its sontract with the Nortn American rmonogray: company of 
date of Jamiary Oth, 1889, which said corporation was ly 
organized under the laws of the state of New Jersey, ani zhich 


said comvany owned and controlled ser.ain patmits of the Uale 





tei States for certain inventions of Thomes A, Edison @ vor: 
the yhonmograrh, which said contraad was an assignment of the 
patont rights of the said Thomis 4. Bdison owned ty ho BA 


The North American Phonograih Company, for tho stato of uric, 


That by paragrath two (2) of said contract or ava: 





e 





of Jamiary vin, lage, this 





the public both phonographs und graphophones, 


ov both instmuunts | 





recuireda to "at all times offer anc 
togothner, with absolute impartiality, leaving the person oF 

persons with whom ho is dealing, to make his or thair_o7n Be 
lection, ang the varty of the sosonc part, its officers, vant, 


ll in no way press the introcdietion of gone 





and employes 


the other," 





instrument at the oxpense 








ee 








— a rr rit in 


Shat by the sene exolusie lieemnse or wntract h 


is 
cs is 


setondant is requirea in the conauct of his busiwss and in 
all troilars, “rds and advertiscents, to set fyth the m at 
that ho deals iu both phonograzhs ani gravhophones, 
Dafondant says that in using the nae of the "Raisonw 
phonerrath und "Réison* in the concuct of his bunitioss he does 
ro for the purpose of notirying the yublis that he is meus 
in the vusiness of selling “Edison vphonographs", Defondant 
suys that it is a necessary am proper term to use to notify 
the public tha ho deals in "Eaison phonographs" ani thoir sup- | 
plies, the nane Edison being but the title or name of tho vhono- 


graph, and eash instrnment bring mrked "udisen yhonograyh", 
thus designating tho particular make or kind of instnment 
sold as phonograrhe. 

Ve Defendant denies that the complainant has never in 
any way suthorizea or encoursged the said éd@ endant.to use the 
name "Edison Phonograzh Compary or "Edison" in counestion with 


his business, nut on the contrary this defendant sas that tho 


comylainant, The National Phonogrerh Convarny, The Hdinon Marate 


fasturing Company, The Eiison Phonograrh jiorks and Thomas A. | 


| Baison, who is the owner and vrincipal stockholder of all of 


those various companies, have at various tims addressed iu 
defendant mmerous lotters under his busimss nae, to-nit 


ainant 





the "aison Phonograph Compan", aa thet sais cor 
know and has known of the use of saig nane y tis defen dant 
for a onsideravle period of time, aaa that it has beon in 

use by the defendant with the full knowledge and approval of 
the complainant herein up until a short tim sinee, and that- 


neither this wmpluinant nor any of said companies above set 
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forth of whieh ho was tho .r inoipal owner and stockholder, as 





wWooresnii, have hiage ovjestion theroto, 


pofeniant further answering acys that for a onsiterae 
vile ;oriod of tine, ti-vit since Jamary 9th, 1839, he has 
been chee ea in the sale of yhonoszreihs aad their muplias, 


eni siste May 1337, has bean Sarryiug on sais oistress weer 


19 of tho "Ed son Phonograph Comany", successors to 





gna Chio Phonograph Company, sole liconsces under the phono~ 
graph patents of Thomas A, Edison wr the state of Ohio. 
That ali the conpanies heretofore set Brth as being 
owned ens controlledsy Thomas A. disown, have at various 
times solicited the business of this defindant, address ng 


him as "The Edison Phonograph Company", Cincinnati, Ohio, 


and have on various occasions sola aefndsnat goods billing 

the sane to "The Edison Phonograrh Corivany", Cincinnati, Cnio, 
and that this damdant has on various occasions in tho conduct 
of his said tsimas, addressed the complainant herein am— 
also to companies aforesaid, wrmunicsations, m2 signed the 


sie as "The Edison Yhonograzrh Comp » meccessors to the 





Onio Phonograph Company, .er Jaies L. Andem, Gen'] Managor", 


as per the exhibit attaches to suic vill, and that neither 


‘the sompluinant heroin or oitier of the said aforesaid cone 


panies evor objested to the use of such nae until the liti@ = 
tion bey osn the aforesaia companies aud tis defendant was 
pein. 
Defondant fi rther says thet ho had oullt up a valuavle 
KY 


sood-will in the said nane, and that the sauwe is known in Cin- 


einnati and throughout Onio, ena this ac¢faidant is known a5 an 


‘extensive desler in phonographs ani their supplics, m4 said 


\] 














neme is a valuavle adjunct to his said busi.ess, ant a yatn-+t, | 
aseet of Vad Sane, 
pefsagant further avers that tle vill filed by the con 


nt in this sase is not in svod faith, mit is in inmmane 





of a dasign to drive defendant out of the tui ss of dealing | 





in yhonocr their surrlies, vor which purpose the san 
platuant herein and the Edison Vhonograph COnvany, a 20ryoration 
wer tne lays of New Jersey, and the various other onpunies 
of tho complainant as horetofore sct forth, have unitod Lone 


ther ani conspired ane are conspiring ageing this def cndant, 


anghave filed mmerous suits in this wmurt and in the local 


sourts of Cincinnati mc Hamilton County, the purpose and ob= 

ject of which is to enable the said Thomas A. Edison to avoid 

his legal obligations toward this defendant, and so uniting 

ani conspiring togethor have aitonpted ans are attaapting to / 
tinjure and destroy the mesimess of this defendant. 

Defenéant says that in exes of said purroso the 
e4ida Thomas A.Nadison has conspired with the Edison Vhonogralh 
Company of Orange, Nex Jersey, which said company is ovned 
and sontrolied vy him, to rile this bill of complaint, the ob- 
dect and purpose being 10 defm.t the contract and assigmient 
of his if ondant of Jamary JUth, 1932 as aforesaid, wid to 
injure ana destroy the business of this defendant; and that the 
aefend. nt herain youlé suffer great loss and damage to his sald 
business shoula he be depri vesaor the use of gaid name as afore- 
said. 

Wherefore by reason of all aud singular tho natters and 


things «nd the pranisos #orsaid, his defendant sas that 


ent 
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ése pet nomplatnant is not mtitied to any relief as arsinst 


ats isfenamt, ani he munbly preys to go henee with his costs 





te this behalf most unjustly incurred. 

and vy way of CROGS-PUTITION the defaidant says he- 
atoyts all of the foregoing allegations in this his answer, 
saking tien a part of this his corss-potition for dunuges 
avainest the complainant by reason of the matters harcin act 


} forth, 


He avers that the pomplainent prior to Jamary uth, loay 


assigned, mld and set over to The North American Phonograph 


| Company, a corporation then existing underttho lays of <ho stute 
of New Jersey all of its patents as described and emumorated 
heretofore in this answer, and as described in the bill of 
tho complainant nerein, 
That the said North American Phonograph Company oy con 


tract in writing weoon Jamiary uth, 1882 for a large and value 


ple consideration paid to it in money in the knowleago and with 
the consent of Thomas A. Edison conveyed to the Ohio Phonosram 
Company, tha: a corporation under the laws of Ohio and domi- 
eiled in saia stute, the oxclusivo territorial risht to exhibit, 
sell, vend ana lease all the phonograths and ins nmmts cove 
ered vy ani dosoriocd in the uforessia patents wp to March 
25th, 1005. 

That mivsequently me saia North Auerican Phonograph 


Conzany with tho knowlo age aid consent of tho said Thomas A. 





Edison y a written assigmment, duly exesuted and aly re- 


corded in the Patent Office of the United States May 22nd, 





1893, ses likowise assigned the exclusive territorial right to 


sell his seid phonographs as aforesaid and inst mmmts and 








t 
i 
3 
t 
' 


a) be 





ESTE EER IIS TS. 


esorived in the aforessid :atents, 


acta oF pune bot 


phat thoresftor the said Tho.as A. Edison both hinselt 





+\rouch com-anics organizec him cngeges in the mamac- 


‘ 
tore of the said articles so covered ty said patents, delipern 
ately invaded the territory of Onio wth tho said yhonographs 


2 {nctnumnts ang proseeded to sell as competitors ana other~ 


ise tho sane, notwithtending the aforesaid agreement, 

That this defendant on May 22nd, 1897 cane to be the 
owner of all of the rights, fraichisés, vrivileges and assets 
of the s2id Ohio. Phonograph Compary and among other things 
the territorial right to said patents as aforesaid, and the 
risht exclusively to sell, lease and vend the same in Chio, 
together with the claim for dawages that tho Chio Phonograth 
Comvany had and tossessed egainst tho sala noHes Ae Edison 
by reason of the foregoing. 


That the elaintif? sinse ‘ay 22nd, 1897 has likowiso 


in violation of the said contrast sold and sent to Ohlo to bo 
sold therein yhonograbns and instrimegts covered y sald 


patents and parts of the same, not only individually tut the 


rough companies organized by him ané owned wy him xar though 


ding business umfer corporate names,in violation of tho torriq 
torial n chts of the saia Chio Phonohrazh Company and of & %¢ 


sagan 


defendant its vondee. that he has 2 ntimued so oO 


the present time ma by circular anc othorwise has undert 

ach mrhtes 
to advertise and publish that this def@dant had no ach 
as above set forth, ha& encouraged the trosvass upon this 


aefm dant's a chts ty other dealors and for that yirpose he 





vanies organized by him and pelonzing to hin navo t= 


and so 


momma 1 





Be wisn 








eich. 














{persons in Chie, vhonogravns ana ine | 


niamet Sonlors and othe’ 


parts thoreof covered y the aforesaid patents, 





xepetaciy and maliciously ang for the purpose of injuring this 


the intem of violating the sais contrast 


a fordaut, with 


3 of injuring him in his business, 





rigts of this de 
anZ has this :mvented this defmaent from meking sales within 


Ohio, all to his great demige ani pecuniary injury. 


That by reason of the foregoing this defendant has been 





demagea vy the plaintiff in the sim of $50,000, for which sun 


ha prays juigment with his costs. | 
.. Wate. 


Att'y Lor Defendant. 





State of Ohio 


weer 
a 
Qa 
. 


Hamilton County. 
Now 2010s the defendant Jus L. Angem ho veing duly 
syorn says that the allemtions contained in this his ansver 
and cross-petition are true as he verily ke lieves. 


| Spel Le fdon 


Sxsorn to vefore mo and Guosertbed in my presemo his 


gra dey of Fevruary, A.D. 1900, 


(ist, E. Mek” 


Notary Pablic, Hasilton connty, 





No.5387. | 
UNITED STAT 1BS CIRCUIT COURT, 

OUTHERN BISTRICT OF 0310 

WESTERN DIVISION. 


Thomas A. Edison, COMPLAINANT. a IN EQUITY. 


--V8<- fe iF 
= q. PINAL DECREK, 

Jamas L. Andem, DEFENDANT. vi : 
. . Bika 
HSE SESE SESE St SESE SESE SEES SBS 


This cause came on to be heard at this term 





and was argued by counsel and submitted to the Court; and 


thereupon, vpon consideration thereof, it was ordered, i 





adjudged and decreed that the defendant, Janes L. Andem, 
be enjoined and restrained from using the name “Edison 
Phonograph Company® and “Edison's* in connection with any 
business carried on by him, and from using Thomas A, Edison's 
name or any part thereof in comection with any such 
} business, and a holding himself out in any way as being 
| connected with any business with the said Thomas A. Edison, 
or The Edison Phonograph Company. 

It is further ordered and decreed that the defen- | 
dant pay all the costs of this suit taxed at $....... 
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UNITED STATES CIRCUIT COURT, 
Southern District of Ohia. 
EDISON PHONOGRAPH COMPANY, 
Plaintiff, 
vs. In Equity. 
; No 38% 
JAMES L, ANDEM, 
Defendant. 
aE 
The Edison Phonograph Company, a corpo 
ration organized under the laws of the State of New Jersey,and 
having its principal office at Orange,in the County of Essex in 
the State of New Jersey, brings this its Bill of Complaint agains 
James L., Andem, a citizen and resident of the Southern District 
of the State of Ohio. 
Thereupon ¥our Orator complains and says: 
it, That Your Orator is a corporation organized under the 
laws of the State of New Jersey, on the 6th day of October,eight 
een hundred and eighty seven; that the objects for which Your 
Orator was formed were to manufacture and sell Phonographs and 
appa~atus and devices embodying the same; to purchase and own 
Letters Patent; to grant rights and licenses thereunder; to buy 
lands and erect thereon buildings and machinery for the purpose 
of such manufacture; to issue bonds secured by mortgage upon tt 4 
property and franchises cf the said company. A copy of which 


certificate cf organization is annexed te this bill marked Ex- 


hibit "A", and made a part hereof. 





i 
| 
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g 13 Uy That after such incorporation,Thomas A, Edison, the 
well known scientist and inventor duly assigned to ¥our Orator, 
by assignment in writing duly executed according to law,a large 


neumber of Patents of the United States granted to the said 





Thomas A. Edison for improvements in Phonographs; that the 
Phonograph is a machine for recording and reproducing sound,and 


was invented by the said Thomas A. Edison. 


TTL, That Your Orator after its incorporation,assigned to 
the Edison Phonograph Works, a corporation organized under the 
laws of the State of New Jersey the exclusive wight to manufac~ 
yee and supplies therefor under the said Patents 
assigned as aforesaid to Your Orator, that therefore, Your Ora~ 
tor is not engaged in the manufacture of Phonographs and sup~ 
plies therefor, which are manufactured by the said Edison Phono- 
graph Works; that, notwithsranding the sale of manufacturing 

rights aforesaid, the said Edison Phongraph Works acquired no 
right to sell Phonographs and supplies manufactured under said 


Patents, that right remaining in Your Orator. 


IVs, That the said Phonograph and Supplies manufactured 
by the Edison Phonograph Works under Your Orators said Patents 
are sold to the public by the National Phonograph Company,a cor-} 
poration organized under the laws of the State of New Jersey, sinks 


der a license from Your Orator, 


Ws That beside the Phonograph aforesaid,certain Patents 
| 


inregard to which beleng to Your Orator aforesaid,other machines 
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for recording and reproducing sound are manufactured and sold in 
the United States, all of which are inferior to the Phonograph, 
but are sold in competition with it; that one of the machines of 
this character manufactured and sold in competition with the 
Phonograph is the "Graphophone" manufactured by the American 
Graphophone Company and sold by the Columbia Phonograph Company 
that the general appearance and method of opperation of the Grapn 
ophone are quite similar to that of the Phonograph, and the said 
similarity is sufficient easily to deceive such of the public 

as aré not thuvoughly familiar with the machines, and to make 


them believe a Graphophons to be a Phonograph. 


vI. That the said James L. Andem is now engaged in the 
City of Cincinnati in the State of Ohio, and in this District 
at a store on the premises on the corner of Race Street and the 
Arcade,in said City, under the name of "Edison Phonograph Com~ 
pany" in the business of selling Graphophones and supplies there+ 
for, which said Graphophones and supplies are not manufactured i 
the Edison Phonograph Works, nor sold by the National Phonograph 
Company, and are not manufactured or sold by Your Orator; that 
said James L. Andem has displayed on the front of said store a 
sign in large letters "Edison Phonograph Co.", and on the side 
of tne. store a sign "The Edison Phonograph Co. successors to the 
Ohio Phonograph Co., sole licensees under the patents of Thos . 

A. Edison in the State of Ohio.", and both on the front and thy 
side of the store the signs "The Edison Phonograph Co. sole li~ 


censees under the patent of Thos A. Edison for the State of 


Ohio." That prominently displayed in the windows of 





{ 
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said store are Graphophones and supplies therefor, that the savia 
Graphophones and supplies therefor, so displayed and sold by 
said James L, Andem, are manufactured by the American Grapho- 
phone Company and sold by the Columbia Phonograph Company. That 
the said James L. Andem uses in his business letter heads and 
bill heads, having on them the name "Edison Phonograph Company" 
and he so uses|the mame same name in the advertising matter 
distributed by him,one of which letter-heads, and one of which 
bill-heads, marked Exhibits No's 1 and 2, respectively are here~ 
to attached and made part hereof. That by means of the use 
of the name "Edison Phonograph Company" in connection with said 
business the said James L. Andem deceives the public and induces 


‘ 


them to believe that the business carried on by him is carried 





by Your Orator, and that he,the said James L, Andem is in some 


way connected with Your Orator in business. 


VII. That your Orator never has in any way authorized or 
encouraged the said James lL. Andem to use the name "Edison Pho~= 


nograph Co." in connection with said business or otherwise, 


In tender consideration whereof,and for asmuch as your 
Orator is remediless in and by the strict rules of law,and can 


find relief in this Court only, to the end, 


st) 


i. Thet the said James L, Andem may true full and per~-| 
fect answer make without oath to the premises, answer under oath 
being specially waived, 


2s That the said defendant James L. Andem may’be res- 
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strained from using the hame "Edison Phonograph Co." in connec~ 
tion with the said business carried on by himyand from using a 
Orators name in connection with his said business,and from hold- 
ing himself out in any way as being connected in business with 

Your Orator,and that a provisional or preliminary injunction may 
be issued restraining said defendant as aforesaid during the 
pendency of this suit; 

3, That the said defendant may be decreed to account 
for and pay over to Your Orator the income and profits unlawful- 
ly derived by him from the use of Your Orators said name as af 
aforesaid, and also the damages Your Orator has sustained by 
reason of such unlawful acts of the said defendant,and 


Ts That Your Orator may have such further and other 





relief as the necessity of the case may require, and shall be > 
agreeable to equity and good conscience, 

May it please Your Honor, the premises considered, to 
grant to Your Orator a writ or writs of injunction issued out of 
and under the seal of this Court to restrain said defendant 
James L, Andem as above prayed for; also a provisional or pre- 
limanary injunction to restrain said defendant James L. Andem 
as ahove prayed for during the pendency of this suit,and 

Also a 
writ of subpoena of the United States of America to be directed 
to the said defendant James L. Andem, issued out of and under the 
Seal of this Honorable Court commanding him on a certain day, a! 


under a certain penalty therein to be expressed, to be and ap- 


i 
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pear before this Honorable Court to answer this Bill of Complaint 
and to stand to,abide by and perform such order and decree in 
the premises as to this Court shall seem meet, and shall be agreer 
able to equity and good conscience. 


And Your Orator as in duty bound will ever pray &c. 


Mra pdt Yay ec Yi a | 
oe Ck, Alege. pia fh. | 


ee 
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STATE OF OHIO, ) 


HAMILTON COUNTY, ) 


& 
Ghaviies ¥¢ Noyes, being duly sworn ac- 


cording to law upon his oath, says: I am a resident of Cin-| 


cinnati end am in the employ of Ilsen & Co., Music Dealers, 
in Cincinnati. formerly was in the employ of James L. 
Andem, doing business under the name of The Ohio Phonograph 
Company, and am familiar with his business. I know that he 
has been doing business under that neme in Cincinnati since 
May, 1897. Knong other goods he sells Graphophones and sup- 
plies therefcr. I have examined the store cccupied by 
him on the corner of Race gtreet and Arcade in Cincinnati. 
On the front of said store is displayed a sign in large let- 
ters, "Edison Phonograph Co." On the side of the store is 
the,sign "Whe Edison Phonograph Co., Successors to the Ohio 
Phonograph Co., Sole licensees under the patents of Thos. 
A. Edison in the State of Ohic." In the window in the 
front of the store and in the window at the side are two 
similar glass signs, on which is printed "The Edison Phono- 
graph Co., sole licensees under the patenseiye Thos. A. Hda- 
ison in the State of Ohio." In the front’ of the store 
there is a larger sign extending out over the side-walk, 
hating on it in large letters the word "EDISON'S." 

The letter-head annexed to the foregoing bill and 


marked "Exhibit 1" is cut from a letter received by me from 





the 


l-heud amexed to the foregoing 


bill and marked "Exhibit 2" is cut from a bill sent to Ilsen 
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& Co. by the said Andem. ‘5 : 
Sworn and subscribed to before me this Oa day 


| of November, 1899, at Cincinnati. 


WAI. Ye. 
eo da Vater, He Bahacte | 






























































Raymond R. 
d Research Lil 








No, 5583. United Statos Cirouit court in and 


> tha buthorn district of Ohio, s | 





Yostern Division, hil 





RAicon Phonograyn o 
Guay lasaaiity 
ANSWHER, | 


vo 


gemos L. Andon, 


wee eee rer 


Deferéiant. 
\ 

The defendant for ansrer to the bill of the complainant | 
acmits that the defendant is a oltizen ani resident of the 
state of Ohio. 

i. That as to whethor the complainant is a corroration ; | 
organiza and existing under tho laws of the state of Nev Jer= 
sey as allege’ in said bili of complaint, this defmdant does 
not know ani 1s not informed save by said »ill, and therefore 


leaves the wee complainant to make such proof as it may be 





advised is material. 

Be fhat whethor the complainant has had assigned to 
it a largo mumber of yvatents of the United States srentod to 
Thomas A. Bdison for improvements in yhonograths, as alleged 
by complainant, the defencant is not informed, save by said 


bill of complaint, and therofore demands tha complainant 


make proof thereof if the sane shall be material, 
3. Phat as to er Suplainant assigned to tho Ea 





Edison Phonograzvh jorks 4 corporation orsanized under tm laws 
of the state of Now Jersey the exslusive rights relating to 
phonograzhs, and to the other allegations contained in rara- ; 
vhis de fondant 
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does not know até is not invormmd suva oy said bill, ana there 
fore douinds *hat it make proof tnemof #f the saio shall be 


material, 





4. That wnethor rhonograrhs «nd sv 





lies mamifecturod 
by the #aison Phonograph Works are sald by the Netdennl Phone- j 


SYraph Company under a license from comp lainan’ » Mis defendant 





300s not know and is not informed save % 





bill, and 
therefore demands strict yroof of the same if tho same shall 
be naterial, 

5e Defeaidant says that he is avare that there are 
other machines than the vhonogravh, for recording a4 revro- 
ducing sound, which are mamfadtured and sold in the Unitod 
States, tut wre ther such re chines are inferior to tne phono- 
gravh, and whethor their g-neral aypearance ani mothod of o1e re 
ation ur® similar to that of the vhonograth, and whether the 
pudlic are unable to distinguish between tho different types 
of talking-machines, are matters that defendant does not know q 
ani therefore denigs the sane ana demands strict proof thereof 
if the same be material to che iswes in this controvorsy. 

Ce Defadant admits thet ho is now mgazea in the 
city of Cincinnati, state of Ohio at tho corner of Race strost 


ang Arcade, in the tusiness of selling Edison yhonographs and sll 





supzvlies therefor, ani has sicns displayed as « x2 in para- 





graph 6 of said Dill, and that defendant also, whenever there 


is a demand for the sunc, deals in talking-machines called 





graphophones ana sucrlios thorofor, But defendant denies 





thet by means of the use of the naxe "Eaison Phonograph Company" 


3" or tho naxe "Edison" that he desaives 





or "Zaison yphonosra 





tho tublic ané induces thom, or intends to ind: ce them to 
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in business 


with tie o 





Bu 





ant avers anc suys that he is tho omer 


by purchase from the reseiver of the Onio Phonog 





H Coinpany 
of its contract with ‘he North American Phonograzh Comzany of 
date of Jamary 9th, 1333, which said corporation was duly 


organized under 





New Jorsey, and whid. 
sais company owned and © ntrolled sertuin patents of the Uni- 
tes Statos ior certain inventions of Thorius A, Edison covering 
the zhonograih, which said contract was an assigmaimt of tho 


patont rights ofthe said Thoms A, Edison owned vy the said 





The North American Phonogrerh Ccompeny, for the state of Ohio. 
That by paragraph two (2) of sais contract or essigmont 
of Jamary 9th, 1388, this defendent is recuired © offer to 


the tudlie both vhonogratis m3 graphor 





nones, and is further 
reouires to "at all times offer.ans «how both inst miments 
together, with absolute inpertialiity, leaving the person or 
porsons ;whth xyhom he is dealizg, to wiuke his or their own se- 
lection, ang tho party of the second part, its officers, agents, 
ani employes shali in no way press the introduotion of one 
instruuent at the exponse of the other," 

That oy the same exclisivo Llisense or contract this 


dofendant is required in the © naust of his mwediness ana in 


vertisoments, to set forth the fact 


ion 


all circukrs, cards mc 4 





that he jaals in both phonogr hophones, 





Defendant says that in using tho name of the "Edison 





he does so for sna 





phonosrath" in the cn 


purbese of notifying tne onolic that hoe is « the tmsie 








son vhonograms". Defeniant says that it 





ness of selling "i 
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is a necessary and prover term to uso 0 notify the public 


het he dezls in "Hdison zhonograzhs" and their suyzlies, 





the namo "Z. e of the rhono-~ 


gram, ond each instriment being marked "Edison phonogravht, 





thus dosignating the particular make or kina of instrument 

sold es vhonograrhs. | 
Ts Derendait denies thet the complainant has never in 

any way authorized or m couraged the said defendant to use | 

the name "Ziison Phonogravh Cowpany" in connestion with his | 


business, but on the contrary this defendunt says that the 


complainant, the National Phonograph Comyany, The Ndison Mame 


facturing Company, The Edison Phonograrh Works ana Thomas A 
Edison, who is the owner ani principal stockholder of all of 
these various companies, have +t various tinns addrossea his 
defeidant musorous letvers under his business namic, ko-wit, | 
the "Bdison Phonograph Comp ", and that said complainant 

knew and has known of the use of said name by this dofondant 

for a considerable yeriod of time, anda that it has been in 


‘oval of 





use vy the dofendant wth the full knowledse ma 
the © mplainant herein up until a short time sinee, and that 


neither this complainant nor any of said companies aoove set 





forth of which he was tho princiz.l owner una stockholder, as 
aforesaid, have mace objection thereto, 
Defmida.nt further answering says that ror a xmxtmaxx 


woneiderablo period of time, to-wit sine January Oth, 1889, 


tho sale of phonograyvhs and their sup= 





4 carrying on said business 





9 2 z 


under the nase of the "Edison Phouograrh Goran", successors 


to The Ohio Phorograzh Comparyy, sole licensees under the phono= 


Raymond R, Wile 
Research Library 








St Yorth as uw lag 


owned aid controlled by Thomas A, Maison, have at various 


tines solicited tho business of this gefendant, addressing 


hin as "The Bdaison Phonosrapn Compary", Cinsinnati, Chio, 


and have on variows ogeasions sold defendunt goods billing 


the sunie to "Moe Biison Phonograzh Co 





any", Cinoinnatd, Ohio, 


and that this defendant has on various occasions in the coniuot 


of his said ousiness, addressed tho complainant herein and 








sano as "The Hdison Phonogragh Cau 








Chio Phonograyh Company, 


anies aforesaid, coimunisations, and sisnea the 
any", successors to the 


rdwes L. Andem, Gen'l Mmager", 


as por the exhibit attached to said bill, and that noitnor 


the complainant herein or either of tho said 


panies ever objected to the use of such n 





tion betyoon the afora i companies and 
berun, 
pefenaam further says that he has 


good-will in the sahd name, and that tho 


eimnati and throughout Ohio, and this del 


ane unt 


aforesaid com- 


il the litiga- 


this defendant was 


wullt wp a valuable 


sane is 


endant 


known in Cin- 


is know as an 


extensive dealer in phonograyhs und their smplies, and said 





name is a valuable asjunct to his said bu 


. 


assot of the sane. 


Deer 





ant further avers that the bill 


siness, 


fik a 


ani a valuable 








hy the come 


platnanthin this case ts not in good fudth, but is in Lursuance 


of a design to drive defendant out of the pusinoss of dealing 





in rhonograbhs aa thoir supp 





pleat 





wt herein and Thom 


lies, ror which purpose tho cone 


3 A. Baison ana his various oth or come 


panies as horetofore set forth, have united together m & con- 
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pired aac apo a uspiring against this defendant, and hsve 


filea nmmerous suits in this court and in the local courts of 


Cincinnati and LH Lurpose and objost of which 





ids to mable the said Thomas A, Edison to avoid his legal oblige 
gations toward this adefengant, aid co uniting ang consririn 
toge ther have attaupted ani are attaimuing to injure ana dee 
stroy the business of this dcfendant, 

Defandant says that in pursuance of said piryoso the 
said Thonus A. Sdison has conspired with the conuplainaint 
herein, the Edison Phonogruyh Company of Orange, New Jersey, 
which said company is owned ani controlled by him, the sala 


Thomas A, Edison, to tile this bill of complaint, tne objest 


| ana puryose being to defeat tho contract aid ass ignmont ot 


this defendant of Jamary 3th, 1383 as aforesaid, and to injure 


ani destroy tne bisiness of thisde® nédant; and that tho defon= 


| dant herein would suffer greet loss and damage to his said busile 





things ai 


ness should he be deprived of the use of said name as afore=- 
sald. 


wherefore by reason of all and singular tho matters and 


the yrenises aforesaid, this dufendant says that 


é 
Su 


the sia complainant is not ontitled to army relief as app inst 


this defendant, and he hwnbly prays to go hence with hin costs 


in this benalf most unimstly incurred. AG. 
i Cr onee_, L/ TB C2 


Att'y Cor Dole dant. 
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Sate of Onio 


Vue 
ae 
. 


Hamilton County 


Now somes Janos L. Andom, who doing first duly sworn 


and says that tho allogations contained in tho foregoing anszer 


are true as ho vorily believes. € Asan, | 
| Favs 


ad 


Syorn to before and oe in my presenso this3 day 


of Toornary, A.D. 1900, /' “ i 
vets oe of 


Notary Public, Hamilton County, Chio. 
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No.5388., 

: UNITED STATES CIRCUIT COURT, 
SOUTHERN DISTRICT’ OF Ox10, 
WESTERN DIVISION, 


The Edison Phonograph Compan 
Bee R SEL ALNANT # IN EQUITY. 
ities 


Janes L, Andem, fff: | 
DEFENDANT. bs FINAL DECREE. 


PE SEE ST Sit EL ET AS pone 


This cause came on to be heard at this term, and 


was argued by counse! and submitted to the Court. On con- | 





sideration thereof it was ordered, adjudged and decreed that 


the defendant, James L. Andem, he forever restrained and 


enjoined from using the name "Edison Phonograph Company" | 
in:connection with any business carried on by him, and from 


holding himself out in any way as being connected in | 


business with said Edison Phonograph Company. 
It is further ordered and decreed that the 
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tirewit Court of ane United t-. 


eoutrarn Distriet of Onie. 


Yeetorn Vvision. 








ttrint of ths 





Onie, resident in MOL Park 





tie said commladnant eorpliins agsinet the lavendant as 















wan A. Moiser, 





the originsl, 


ments in Bonorvaphss 





geserinant in in this oy any Torotan “| 


countzy before his ii vere not in puctio 





ase oF on 





a t ao von 





had 








ma 


ae 


RINT 


Ee TS 








Sie 


ges 








S$ Cran of betters Patent of the timtte ey.4 


tar 


Bina ety 
for tne 





invention, “id then ane t “e+ Polly eer as te 





all pew 








therenpon, cue proces ins 





pul won said anplic: 


Letters Patent of tie 





in due form of Tov wepe 


issued and delivered to the said Thomas A. sdison in the nour 





of th 





United States oF Aneri weal Of tre Patent 





Office, and signed and countersivued respectively ny the proper 





ly $1, 1865, and thet tne ast B. Pttant did grant 20 


the vaid Thomas A. 





assigns, Sor a ter 


of seventeen yverrs fro: the 





iva ticht to 








Letter = 





i Gowrt to 





AMMEN, 1 Bon OF 





"Sche LY ck timrsor. 
Bis An Your Omitex Partuer shows thes on the 8%t. 


day of duly, 1885, the Foye! oy TriBioA 





in weitine duly ad i WV Gelaveved, aa 





VWiilbesd Seabess 


your orater, 








Lave oF the St4i- of tev Jersey, Jia mces 





the entire ric title and rest in ni to 





att rs 





Patent Wo, 386,974, granted to him as rforssaid, and in and to 
the invention secured thereby, as by refersnee to said instite 


rads 


did Rep ce—— - . oe —— — Research Library 











be Prone wil 


el 


aly 





&. Tat your Orator has been ar 








i end vais At tas 





eomplnined of andi is now the solu 








ude 
e ern Patent and 3 for 
infringsuent thereor, end hus an and in. st "ov 4 ioanes 





‘ in concert with hin. in tie oxseluaty 





ivileges and is 





entitled ta the 





7é use, benefits eus savemtuzes of tie soda rontion 








‘and inprovenerts, and to sue fT QR receverv to i438 cist use 
, 





in its own name 812 ¢lnits ‘Yor the infringement om vielation 


thereof. 


L your Oratsr Siurbhar scows, uron in conetiien 


ere, dies 





wall kno 





ait of said : Patent and 





your Orrtor of its titl= tia: 





n the Southern 





lnited Stutes, ant partie: 





Onio, wron fully and wilavfully, witr the inteat to iniw 





your Orntor end te serrive it of tre just prefits ros Wing 


POsits Otvervise world reerun bo 


ange 


from agic invention, «} ict 








i4 fron the practice ef said invention, «id witnout At 





or © mb of vour Orater ‘ete, used and vended otehines 








and apparatus subs¢antielly as deserized snd sleinat in acid 





Letters Patent 366,974; that he still contimi-s so to (0, 
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were 


Me 
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asta to Lge, S.cbeit, Pig Ls seeured 
to ji Orator, us efor and clrre arab 






ows ani injury, by wv 








ived of great 





obtaineé put ings of 


the defendant; ana your Orator further shows thet the sald 
defentiant has derived and received and still in teriving and 


receiving Ereat gains and 





ita fron such, 





‘ful. ots, but 


te what extent your Orater is ignorant sno eannot state, and 


therefors it prays a:ciscoverr thereof. 


Aud, therefore, your Op-tar 








tien issu- 





tiis fonorivle ceurt, fron 








ilraetiy ex indirectly m am ‘4 to Se miidey Undine or 
Oo NG Used, wllIns oF ons +o DE sashine 








retus, eigloyine, opbe bad or operated 








: AcGeoRdnn with the 





Ret forty and 
elabied in tne betters Pateat 


to tho 











liminary andunction 5 wing out of and un 





i of this 


honorarle Court, enjoining ana restraining the 





i defendant, 


his associ 





tes, abtorneys, servants, clerks, agents and workmen 
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ie: of this ponersble Gourt to 


profits 
by the aata de 


woul 








and alse t. 





whien 


ceeding three ti 


defreniiunt may be reyiired to pay over to your Orator i 


dition to the profits ace 
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us 





he can, snow 





ANG Wey 
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en, may 1b please 





of subposna issusd 








; aN ear 


i a5 heave seem 








t this nonorahls 


nonernhle Court. 


{3 uy Da Sevesdhnis 


WPeTOrK, 





aesount Tor 
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larenient 
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your Oriter sh 


full, tzue 


oath 


yous i 





demces incurred by vour Oriter, 





Go 





py da 
y 2 


Ns 2 





out of and under 


and effect as herein 


(3) nat the saia derendait may de Te vires + 










oy the derendast, 


ie 








ant 


the 


all snen 
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} , Tor with regard to said nernetual intimetin 









Wh eo fned oF 


Ss Se 1 





un 


SirieTs | 


, on 


aeeruer to your Orrtor but for ris unlevit Goines, 


aid Letters P tent 


Fareseid 





"ao 





to vour Ovabcr # 


seal of this .¢ 
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tne 


to vay tis conta 
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Unitod States Circuit Court in and 


b sts 


for the Southern District of Chie, ' 
Vestern Division. 


The Edison Phonograzh Comesmny, 


Complainant, 


) 

) 

) 

) 

-Vs- ) ANSWHR. 

) 

James L, Andon, ) 
”) 

) 


Defai dant. 


y \ The defendant gor ansver to the vill of the complainant 
i admits that he is a citizen and resident of the state of Ohio, 
but as to whethor complainant is a 3 yoration umor tho lays 
4 of the State of New Jersey, and a citizen and a:resident thereof | | 
this dofondant nas no knowledge othor than as contaimd in said 
pill, 

i. Defendant acmits that the said Thomas A. Idison 
(Per tho orisinal and sole inventor of certain new and nseml 
improvements in phonograths, but as t the other matters con- 
tained in item one of said xrtitxatmn bill th is defendmt is 
not aivised «14 wos not know. 

2. Defm dants agnits that letters patent No. 586,974 


were duly issued to Thomas A. Edison upon the Slst day of July 


‘ ‘1es8 ving complainant tho exclusivo right to make, use and 
, 1g > 


vend sia invention as aforesaid throughout the United gtav s. 


‘ Se Defendant denies that Thomas A. Edison conveyed to 


me 


the complainant herein she mtire xi mht, title and inte regt 


£ 


in sald letters':atent as aforesaid, aid in 4m tb the inven 


tion sea reditherou, 





4 Defmmdans 


denics that the comslainant siw.c said 


~ date @forosaid ans at the tine of the Bimmission of the ads ~~ 










PATA Pte lig FI nt 





eae 


in a el 


u nNo* ¢ 





VIR SP LSNIFS COs 


set out in safadill of soweluinant norein, ang that it is now | 
the sole ani exclusive owner of said letters patent, and of all 
daéime for infrongoment thereof, and thet he is mtitled to 
fe the exclusive use, benefit and advantagos of said invention 
anc improvements, 
Bais dofmidant says however that tie said Thomas A. 


Edi@n sold and conveyed to the North American Phonograzh Come 


pany, a 2rporation orgmizedunder tho lays of the state of | 
New Jersey, all of his inventions and patents relating to rhono- | 


graphs es set forth in lettors patent of the United States, 





mmbvered as follows: 200,521; 201,760; 218,554; 227,679; 
$52,414; 352,416; $52,415; $82,416; 582,417; 582,418; 362,419; 
382,462; 536,274 respectively, as wll as all other inventions 
of the said complainant whieh are or may be opbodied in or 
Brlicable to rhonosrazhs. 

Thst jaia North Americen Phonograph Comyany, did, on 
the Oth day of Jamary, 1883 acsign and sell to the Onio Yhono= — 
grath Company, a corroration under the laws of Onio, all the 
rishts under ssid patonts for the state of Ohio, ani by a 
subseguent contract with the said Chio Phonograzh Company ex- 
tended the period for tie use of said rights up to and includ- 
ing te 20th day of March, 1005. That this defendant yurchased 
of the rescoiver of the Ohio Phonograph Comvany, who was ape 


pointed in caise No, 100,222, Michecl G. licintz vs. The Ohio 





Phonograth Company, Common Pleas Court, Hunilvon County, Onio, 


all of tho rishts and privileges of the said the Ohio Phono- 


graph Comvany, included in which sale was tho contract and 


assigmuont of the rights under said patonts for tho stato of 
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Ohio as 4aforesaia, and this defendant is now the ov ver of sata 
rignts ay aforosula, 


Ss. Defadunt denies th.t he has arongfully and unlaxe | 





ana to deprive it of any profits or rights, and +ithont any 
license therefor, used, made and vended machinos or parts thoro= 
of as Sesorived in said Lettors Patent 386,974 in violation i 
of any rights of the complainant herein, 

Defendant says that under ana by virtue fo said contract 


of January Oth, 1989 aforesaid with the Ohio Phonograph Company 


, and the subsequent purchase by this defendant of said patents 


and rights w.der said contract from said Ohto Phonograph Con- 
pany, this defendant had aid has the exé@lusive right to vend, } 
sell anda lease such yhonograths as aforesaid in the state of 


’ 
Ohio and the territory overea by that state, and that this 


éeferniant ever since said surchase of suid rights from the said 
Ohio Phonosrph Company has conimned to vend, sell and lease 
seld phonograths and its parts ana az: liancesy under and ty 
virtue of said contract uforesaid, and is now so ding. 
Defondant says that he has coniirte a his said business 


from the time of the said curchaso of said rights of tho Ohio 
Phonograph Company as aforesaid with the knowleige of the core 
plainant herein, down to the present timo, and that the said 
complainant has acquiesced therein, and has never complained 


or objed ad to the use of said machines and their parts and 


appliances until the oxt ngvor these actions in the Unite 





State s Court and the actions in the Siperior Cort of tho City 


of cinciunati. 
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wherefore d-fendent dene s that he has infringed or is 


infringing in any way or manner any patent rights of the come i 





Plainent herein, and denies thet tho gompleinant is being 





aoprived of grest gains and vrofits by any wuch iafringonent, 





or that St is beings damaged ad injured wy this dofendant, 
H Defmdant further dates that under said contract as aforo- 
said it was stisulated and provided thut he should have the 
right to surply any varts thet might be needed, as in lew 
asido from said agreement he had tho risht al::o to do.- 
on 

He also says that neithor Thomas A. Bdison nor tho | 
complainant in this action, nor any of the corporations, all 
of which am practically owned uy Thomas A. Edison, and that are | 


) engam a in making such vhonograzhs,ans pRaer onts and parts he 


7 ‘han furntil funn, With Ae techie oud peste Bale Weed wm Wer redone th omy Co 
a to surcsly him promptly and in many instan=- 
ces not at all with such jarts as hed esirea to aiploy and use 

= and found it necessary to cmploy ani use in his business, and 

i to save tinself from goat injury ana damage in his business 


cly himself as pest 





ana in his busimess rerutation he haa to su 


he could. 


He denies all alleg tions not herein specifically ad- 


mittod ana asks to be dismissed here vith his cs 7 


£ Hea critae lt/2¥ Cll | 


Att'y Lor Defendant. 


‘ 
pptte camear none ot keine cemsetin: 
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State of Ohio ) 


Ss. 
H@usiwih euiley 


Now souos Janes L, Ande who being anly sworn says that 


the allogations contale 4 in this answer arg true as ho verily 


pelieves, a 
{ \ Sworn to vefore me and siwoseribed in my presonse this 





J 


Srd day of Wvruary, A.D. nes 


« 

I ~y 
, ! 

tary Publis, Hanilton County, Ohio. | 
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SOUTHERN DISTRICT OF OHIO. 
WESTERN DIVISION. 





a (E.. ee AL) Nob GL. 


) United States 





To BENJAMIN R. COWEN, 
5 CLERK OF SAID COURT. 
Please issue. feck: 
5 fuck eae Ca2<0t. Cont. . 
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No.5389 
UNITED STATES CIRCUIT COURT, 
SOUTHERN DISTRICT’ OF 0410 
WESTERN DIVISION. 


n 


The Edison Phonograph C: mp HE 
— OPE AINANT, oy IN EQUITY. 


--TS-~ 

James L. Andem, : 
DEFENDANT. 

FPO SE SEES A A ESAS 


This cavse came on to be heard at this term, and 






FINAL DECRES, 


was argued by counsel and submitted to the Court; and there- 
upon, vpon consideration thereof, it is ordered, adjudged and 
decreed that the defendant, Janes L. Andem, his associates, 
attorneys, servants, clerks, agents and workmen be perpet- 
ually enjoined and restrained from directly or indirectly 
making or causing to be made any machine or apparatus, 
erploying, embodying, or constructed or operated in accor- 
dance with the invention or improvement set forth and 
alakud in Letters Patent granted by the United States of 
America to Thomas A. Edison, numbered 386,974, and dated 
July 31, 1888; and that said defendant be further enjoined 
from using or selling, or causing to be used or sold, any 
phonograph so made by him. 

It is further adjudged and decreed that the defen- 
dant account to the complainant for all gains and profits 
that have accrued or arisen, or been earned or received by 
the defendant on account of the defendant's infringement of 
said Letters Patent No. 386,974,which amount the Court beth 
assessga at $1,050., and said defendant is ordered to pay 
over to said complainant said sum. 

It is further adjudged and decreed that the defen 
dant pay all the costs of this suit taxed at $...... , Ree 
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